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IMMIGRATION REFORM

In the absence of meaningful immigration reform, millions of individuals and families in the United States will continue 
to face unspeakable hardships, including the forced separation of families, escalating deportations of individuals with 
deep roots in their communities, and indefinite detention in cruel and abusive conditions. Of an estimated 11 million 
undocumented Americans, we estimate that between 15,000 and 50,000 adults are transgender, along thousands 
of transgender undocumented youth. Transgender immigrants face even higher levels of job, housing, and health 
care discrimination, and far higher rates of violence.1 Current immigration laws present often-insurmountable hurdles 
for trans immigrants, many of whom come to the US fleeing horrific violence and persecution in their home countries. 

Current immigration enforcement policies, make our communities less secure by enlisting local law enforcement to 
enforce immigration laws and undermining community trust in law enforcement. Although transgender immigrants 
are at high risk of being victims of violent crime, they are frequently afraid to seek assistance from law enforcement. 
According to the NTDS, 46% of all transgender people, and 51% of Latino/Latina transgender people, state that they 
are uncomfortable seeking police assistance.2 Turning local police into immigration agents encourages racial 
profiling and make extremely vulnerable populations even less likely to report crimes or be willing to testify in 
criminal cases.

Finally, immediate action is needed to dismantle and reform our massive, costly and inhumane system of prolonged 
immigration detention, in which transgender people are particularly vulnerable to abuse. The Department of 
Homeland Security (DHS) in 2009 promised substantial reforms, and NCTE has worked with many other human 
rights advocates to see reforms enacted, but little has changed. DHS still needlessly detains hundreds of thousands 
of people each year in jails and jail-like facilities, and lacks binding, comprehensive standards or meaningful 
accountability for those it contracts with to operate them. Transgender detainees are still subjected to abuse, 
prolonged isolation, and deprivation of medical care. The solution is to replace detention with more humane and 
cost-effective community supervision for those in immigration proceedings as we work to fully reform our broken 
immigration system.

Policy Advances

• The President announced the Deferred Action for Parents of Americans (DAPA) program and expansion of the 
Deferred Action for Childhood Arrivals (DACA) program. (2014) The Department of Homeland Security (DHS) 
issued Prison Rape Elimination Act (PREA) rules which apply to immigration detention facilities, with some LGBT 
protections, albeit limited. (2014)

• DHS issued a directive calling for limits on solitary confinement used in immigration detention facilities. (2013)

• The President instituted the Deferred Action for Childhood Arrivals. (DACA) program (2012)

Needed Policy Changes

• Congress should pass comprehensive immigration reform that includes: the DREAM Act, which provides youth 
who grew up in the U.S. and go to college or serve in the military with legal status and a path to citizenship; and 
the Refugee Protection Act, which would provide critical protections for refugees and their families and 
eliminate arbitrary filing deadlines for those seeking asylum.

• Congress should reduce appropriations for immigration detention, eliminate the detention bed quota that 
mandates a certain number of beds are filled each night in immigration detention facilities, and end mandatory 
detention requirements.

• Congress should eliminate overbroad grounds for inadmissibility and deportability, such as the 10-year bar for 
persons found to have engaged in commercial sex work.

34 Jessica Jeanty & Harper Jean Tobin, Our Moment for Reform: Immigration and Transgender People. Washington, DC: National Center for Transgender Equality (2013).
35  Injustice at Every Turn: A Report of the National Transgender Discrimination Survey, at 162.
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• The President should take strong executive action to provide relief for as many undocumented Americans as 
possible from deportation and family separation and to sharply curb the use of immigration detention. 
Individuals must not be excluded from relief on the basis of survival crimes or non-violent misdemeanors.

• The Department of Homeland Security should adopt an unequivocal ban on prolonged segregation of 
transgender detainees, survivors of torture or sexual abuse, and others at risk of abuse.

• U.S. Customs and Border Patrol (CBP) should adopt clear policies and procedures to prevent excessive use of 
force and abuse of individuals detained by CBP, including providing for individuals to be searched, housed, and 
otherwise treated in accordance with their self-identified gender. 

• The Department of Health and Human Services and its Office of Refugee Resettlement should issue strong 
regulations to implement the Prison Rape Elimination Act (PREA) in facilities housing unaccompanied immigrant 
children, including ensuring transgender youth are housed according to their gender identity.

• The Department of Homeland Security should immediately cease detaining LGBT immigrants in all but the most 
extraordinary cases based on their high rates of victimization in detention.

See ID Documents and Privacy for more on immigration documents.

See Family and Relationship Recognition for more on spousal immigration benefits.

See The Right to Travel for more on border crossings and airport security.

 


